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Logicalis GmbH 

General Terms and Conditions of Business (issued 

January 2024). This is a translation of our General 

Terms and Conditions of Business which are gov-

erned by and to be construed according to the Laws 

of Germany. Therefore, this translation is provided 

for convenience only and will be prevailed by the 

German version in any case of discrepancy or doubt. 

1. Scope 

1.1 These General Terms and Conditions (hereinaf-

ter referred to as "GTC") apply to all business rela-

tions of Logicalis GmbH (hereinafter referred to as: 

"Logicalis") with entrepreneurs in the sense of § 14 

subsec. 1 of the German Civil Code (BGB) as well 

as legal entities under public law or a special fund 

under public law (hereinafter referred to as: "Cus-

tomers"). They shall also apply to future transac-

tions, unless Logicalis separately objects to their ap-

plication. The GTC apply as a framework agreement 

for all purchase, service and work contracts for prod-

ucts (e.g. hardware, software, accessories and other 

merchandise) including their installation and imple-

mentation as well as for other services (e.g. consult-

ing, creation of concepts, development of applica-

tions, training, maintenance and support services).  

1.2 These GTC apply exclusively. Deviating, con-

flicting or supplementary general terms and condi-

tions of Customers will only become part of the con-

tract if and to the extent that the managing director 

or two authorised signatories of Logicalis have ex-

pressly agreed to their validity in writing. This con-

sent requirement also applies in particular if Logi-

calis, being aware of the Customer's GTC or GTP, 

carries out the delivery to the Customer without res-

ervation or refers to a letter which contains or refers 

to the Customer's or a third party's terms and condi-

tions. In all other respects, § 306 subsec. 2 of the 

German Civil Code (BGB) shall apply.  

1.3 All supplements and additions to or deviations 

from these Terms and Conditions must be agreed in 

writing to be effective. This also applies to the pro-

visions of this clause 1.3.  

2 Offers, conclusion of contract 

2.1 Offers of Logicalis are subject to change and 

non-binding. This also applies if catalogues, product 

descriptions or technical documentation (e.g. draw-

ings, plans, calculations) have been provided to the 

Customer prior to the conclusion of the contract. All 

offers or other performance promises of Logicalis 

are subject to the timely, correct and complete deliv-

ery by Logicalis' suppliers; this also applies if certain 

performance times or periods are promised by Logi-

calis. 

2.2 The order by the Customer shall be deemed to be 

a binding offer of contract, unless otherwise stated in 

the order or other agreements. Orders placed by e-

mail are also binding. Logicalis is entitled to accept 

this contractual offer within 2 weeks after receipt. 

The acceptance can be declared in writing (e.g. by 

order confirmation) or implied by delivery of the 

goods to the Customer Customary changes, in par-

ticular of a technical or optical nature, remain re-

served and do not constitute a deviation from the or-

der. 

2.3 Insofar as the order confirmation contains details 

which deviate from the order or from the other order, 

these deviations shall be deemed to have been ap-

proved by the Customer insofar as the Customer 

does not object to the deviations in writing immedi-

ately after receipt of the order confirmation. 

3. Scope of services 

3.1 The nature and scope of the contractual services 

to be provided by Logicalis are set out in the order 

confirmation or in a service description attached to 

the order confirmation. Unless otherwise agreed and 

legally permissible, the Customer receives the non-

exclusive right to use the services provided accord-

ing to the order confirmation or service description 

to the extent stated therein. The provisions of clause 

12 of these GTC apply to software. The right of dis-

posal and other intellectual property rights of Logi-

calis to models, methods, procedures, etc. brought in 

or developed remain unaffected. 

3.2 Logicalis is entitled to have all obligations to-

wards the Customer performed by qualified vicari-

ous agents including subcontractors. In doing so, it 

will only use such persons whose qualification (ex-

perience, certification, etc.) appears sufficient to 

properly perform the owed service. 

3.3 Installation and implementation of the products 

supplied by us are regularly ancillary services to the 

purchase contract and shall only be provided as a ser-

vice under the contract for work and services if ex-

pressly agreed in writing to this effect. 

3.4 All descriptions of the object of performance 

only contain information on quality; guarantees re-

quire a separate written agreement.  

3.5 The Customer is not entitled to acquire the ser-

vice or the product solely for the purpose of reselling 

it at a profit, unless this violates copyright, antitrust 

and general civil law. He is not entitled to resell or 

otherwise transfer the acquired service or product to 

third parties, in particular during the first 3 years af-

ter the conclusion of the contract with Logicalis, un-

less this is done with the express written consent of 

Logicalis.  

4. Prices 

4.1 Unless otherwise agreed in individual cases, all 

prices are ex warehouse, plus statutory VAT. In the 

case of a mail order purchase, the Customer shall 

bear the transport costs from the warehouse and the 
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costs of any transport insurance requested by the 

Customer. Any customs duties, fees, taxes and other 

public charges shall be borne by the Customer. Log-

icalis does not take back transport packaging and all 

other packaging according to the packaging law, 

they become the property of the Customer, with the 

exception of pallets. Thus, Logicalis is exempted 

from any collection, return and recycling obligations 

and does not bear the associated costs. If assembly 

or installation at the Customer's site is desired, a sep-

arate remuneration agreement must be made, unless 

this is expressly part of the order confirmation. 

4.2 For other services, the Customer shall pay the 

amounts individually listed in the order confirma-

tion. The Customer shall reimburse Logicalis for all 

reasonable travel and other expenses incurred in the 

performance of the Services. 

4.3 Logicalis reserves the right to change the prices 

appropriately if cost reductions or increases occur 

between conclusion and execution of the contract, in 

particular due to tariff agreements or price changes 

at upstream suppliers. A cost adjustment is also per-

missible if, after conclusion of the contract, cost in-

creases or decreases occur as a result of exchange 

rate fluctuations of more than 0.5%. The Customer 

shall be informed in the delivery if use is made of the 

clause. Upon request, the reasons for the price ad-

justments may also be explained, detailing the rele-

vant cost elements in each case and their price-form-

ing weighting. In both cases, the Customer may 

withdraw from the contract or terminate it for good 

cause if the cost change is unreasonable.  

4.4 Should the contractually owed performance of 

Logicalis (subsequently) - in whole or in part - qual-

ify as an insurance relationship within the meaning 

of § 1 subsec. 1of the German Insurance Tax Act 

(VersStG) and the owed fee payment be subject to 

insurance tax, the Customer owes Logicalis an 

amount equal to the statutory insurance tax. Insofar 

as an amount for value added tax has already been 

paid to Logicalis, this amount shall be credited. The 

Customer shall then only owe any additional 

amount. Both parties agree that the statute of limita-

tions of a possible claim for additional payment shall 

not start to run until a corresponding tax or liability 

notice has been received by Logicalis from the tax 

authorities, has been paid by Logicalis and no legal 

remedy has been filed against it or has remained un-

successful. If an appeal has been filed, the limitation 

period shall only commence with the legally binding 

conclusion of the corresponding appeal proceedings. 

The parties agree that the Customer has no claim 

against Logicalis for the reimbursement of ancillary 

tax services incurred by the Customer. Furthermore, 

the parties agree that any loss of an input tax deduc-

tion by the Customer shall not be reimbursed by Log-

icalis, but shall be a matter for the Customer. 

5. Terms of payment 

5.1 Unless a different payment term is granted in the 

order confirmation, invoices shall be due immedi-

ately and payable within 30 days of receipt of the in-

voice and delivery of the goods. Cash discounts are 

excluded. Upon expiry of this period, the Customer 

shall be in default. If the Customer is in default with 

his payment obligations, all existing claims of Logi-

calis from the entire business relationship shall be-

come due for payment immediately. 

5.2 Other services provided over a longer period of 

time shall be invoiced to the Customer in advance. 

5.3 Payments are deemed to have been received as 

soon as Logicalis can dispose of the amounts. 

5.4 Cheques and bills of exchange or comparable 

means of payment shall only be accepted on account 

of performance subject to their being covered. Pay-

ments are to be made cashless to one of Logicalis' 

business accounts. Costs arising from cheques or 

bills of exchange and all costs caused by any kind of 

cashless payments shall be borne by the Customer. 

5.5 Logicalis reserves the right to issue partial in-

voices for partial deliveries.  

6 Financing 

6.1 Should the customer wish to enter into a financ-

ing agreement regarding the subject matter of the 

contract, he is obliged to inform Logicalis immedi-

ately. The terms of the contract agreed between the 

Customer and Logicalis remain unaffected and may 

only be amended with the prior written consent of 

Logicalis.  

6.2 In the event of a takeover of debt by a funder, the 

Customer undertakes to pass on his contractual obli-

gations towards Logicalis to the funder, in particular 

the agreed payment term of 30 days from receipt of 

invoice must be observed. Otherwise, the Customer 

shall be in delay of payment (see clause 5.1) and 

Logicalis shall be entitled to claim any resulting 

damage caused by delay as well as interest on delay. 

In the event of repeated delay of payment by the fun-

der, Logicalis reserves the right to revoke its consent 

to the takeover of debt.  

6.3 Any costs incurred by Logicalis due to the fi-

nancing and any associated additional expenses shall 

be borne by the Customer. 

6.4 Payment by the funder in the form of collective 

invoices is generally excluded. Should the funder 

and thus the Customer be in delay of payment as a 

result, the provisions of clauses 6.1 - 6.3 shall apply 

accordingly. 

7. Time of performance, delivery 

7.1 Delivery shall be made ex warehouse, which is 

also the place of performance. At the Customer's re-

quest, the goods will be shipped to another 
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destination (mail order purchase). Unless self-collec-

tion or collection by a third party has been agreed 

upon and the Customer has not given any special in-

structions, Logicalis is entitled to determine the type 

of shipment (in particular transport company, ship-

ping route, packaging) itself. 

7.2 The stated times of performance are only esti-

mates. Even if delivery dates have been agreed upon 

bindingly, Logicalis is not in default without an ex-

plicit reminder from the Customer. Delayed self-de-

livery through no fault of the Customer by sub-sup-

pliers or transport companies exclude a default of 

Logicalis for the duration of the delay. 

7.3 If Logicalis cannot meet delivery or service dead-

lines for reasons beyond its control (e.g. unavailabil-

ity of the service), it will inform the Customer im-

mediately and at the same time set a reasonable new 

delivery/service deadline. If the service is also not 

available within the new delivery/service period, 

Logicalis is entitled to withdraw from the contract in 

whole or in part. Any consideration already paid by 

the Customer will be refunded immediately. A case 

of non-availability of the service in this sense is in 

particular the non-timely self-delivery by suppliers, 

if a congruent covering transaction has been con-

cluded. The statutory rights and obligations of the 

contracting parties shall remain unaffected.  

7.4 If the Customer does not accept the delivery by 

the contractually agreed date at the latest or is other-

wise in default of acceptance, Logicalis is entitled to 

charge prices according to the price lists applicable 

at the time of the actual performance of the contrac-

tually owed service. 

7.5 If the Customer is in default of acceptance, the 

claim to consideration to which Logicalis is entitled 

shall become due even if the delivery has not yet 

been made. Further rights remain unaffected. 

8. Installation, system implementation 

8.1 Installation and/or system implementation on the 

Customer's premises shall only take place if this has 

been expressly agreed. 

8.2 By the time of delivery, the Customer shall have 

created all structural, technical and other prerequi-

sites necessary for installation and/or system imple-

mentation.  

8.3 If the Customer does not perform the relevant 

preparatory work, does not perform it completely or 

does not perform it in time before the scheduled de-

livery/service date, the Customer will be in default 

of acceptance. Logicalis may grant the Customer a 

reasonable grace period for the performance of such 

preparatory work, after the expiry of which Logicalis 

is entitled to withdraw from the contract. 

8.4 The work for installation and/or system imple-

mentation shall commence upon delivery, unless 

otherwise agreed. They shall be coordinated in con-

sultation with the Customer in such a way that the 

interference with the Customer's ongoing business 

operations remains as low as possible. 

9. Acceptance during installation or implementa-

tion of solutions 

9.1 If the installation and/or system implementation 

at the Customer's premises by Logicalis has been ex-

pressly agreed, Logicalis will verify the proper func-

tioning of the products by means of an installation 

test and/or a test run within the scope of the ac-

ceptance. The procedure of the applied installation 

test as well as the duration of the test run are at the 

sole, appropriate discretion of Logicalis and vary 

from product to product.  

9.2 Insofar as defects are found which prevent the 

successful completion of the installation test, clause 

17.4 shall apply. After subsequent performance, the 

acceptance test shall be repeated at Logicalis' ex-

pense. For this purpose Logicalis will agree with the 

Customer on a date which - taking into account all 

circumstances - should be as soon as possible after 

the date of the unsuccessful acceptance test. 

9.3 Provided that no defects preventing acceptance 

have been found, the report on the result of the in-

stallation test and the date shall be signed by the Cus-

tomer. This date of signature shall be deemed to be 

the date of installation and at the same time the date 

of acceptance, provided that a trial run does not take 

place. 

9.4 If a trial run takes place in addition to the instal-

lation test, it shall start on the installation date. De-

fects occurring during the trial run will be remedied 

by Logicalis free of charge and the trial run will be 

extended by the time the defects are remedied. As far 

as at the end of the test run no defects hindering ac-

ceptance have been reported by the Customer, ac-

ceptance shall be deemed to have taken place. 

10. Cancellations, termination of contracts 

10.1 Cancellations of orders which are not based on 

the defectiveness of the goods or services can only 

be made with the consent of Logicalis. In such cases 

Logicalis reserves the right to charge a reasonable 

cancellation fee and to claim reimbursement of its 

own costs and expenses. 

10.2 Any contractually agreed terms and conditions 

of termination shall remain in force and take prece-

dence over these GTC. As long as such agreements 

have not been made and this is legally permissible, 

Logicalis reserves the right to terminate the contrac-

tual relationships subject to these GTC with a notice 

period of 4 weeks from receipt of the corresponding 

declaration by the Customer. 
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11 Transfer of risk 

The risk of accidental loss and accidental deteriora-

tion of the goods shall pass to the Customer upon 

handover. The handover is the same if the Customer 

is in default of acceptance. In the case of sale by de-

livery to a place other than the place of performance, 

the risk of accidental loss and accidental deteriora-

tion of the goods shall pass to the Customer upon de-

livery of the goods to the forwarding agent, the car-

rier or any other person or institution designated to 

carry out the shipment. 

12. Retention of title 

12.1 Logicalis retains title to the goods sold until all 

existing current and future claims arising from an on-

going business relationship have been paid in full. 

12.2 The goods subject to retention of title may nei-

ther be pledged to third parties nor transferred by 

way of security before full payment of the secured 

claims. The Customer has to inform Logicalis imme-

diately, afterwards also in writing, if and to the ex-

tent that third parties have access to the goods sub-

ject to retention of title, so that Logicalis can enforce 

its property rights. If the third party is not able to re-

imburse Logicalis for the judicial or extrajudicial 

costs incurred in this context, the Customer shall be 

liable for these costs. 

12.3 In case of a breach of contract by the Customer, 

in particular in case of non-payment of the due re-

muneration, Logicalis is entitled to withdraw from 

the contract according to the statutory provisions 

and/or to demand the return of the goods on the basis 

of the retention of title. The demand for return does 

not include the declaration of withdrawal; Logicalis 

is rather entitled to demand only the return of the 

goods and to reserve the right to withdraw from the 

contract. If the Customer is in default of payment, 

Logicalis may only assert these rights if it has unsuc-

cessfully set the Customer a reasonable period of 

time for payment or if such a setting of a period of 

time is dispensable according to the statutory provi-

sions. The Customer shall bear the transport costs in-

curred for taking back the goods. The goods subject 

to retention of title taken back by Logicalis may be 

utilised. The proceeds of the realisation will be set 

off against the amounts owed by the Customer to 

Logicalis after deducting a reasonable amount for 

the costs of the realisation. 

12.4 The Customer is authorised to resell and/or pro-

cess the goods subject to retention of title in the or-

dinary course of business. In this case, the following 

provisions shall apply in addition. 

12.4.1 The retention of title extends to the products 

resulting from the processing, mixing or combining 

of the goods at their full value, whereby Logicalis is 

deemed to be the manufacturer. If in case of pro-

cessing, mixing or combining with goods of third 

parties their ownership right remains, Logicalis ac-

quires co-ownership in proportion to the invoice val-

ues of the processed, mixed or combined goods. In 

all other respects, the same shall apply to the result-

ing product as to the goods delivered under retention 

of title. 

12.4.2 The Customer hereby assigns to Logicalis by 

way of security any claims against third parties aris-

ing from the resale of the goods or the product in to-

tal or in the amount of any co-ownership share pur-

suant to clause 12.4.1 above. Logicalis accepts the 

assignment. The obligations of the Customer set out 

in clause 12.2. shall also apply in respect of the as-

signed claims. 

12.4.3 The Customer remains authorised to collect 

the claim in addition to Logicalis. Logicalis under-

takes not to collect the claim as long as the Customer 

meets its payment obligations towards Logicalis, is 

not in default of payment and no application for the 

opening of insolvency proceedings has been filed or 

payments have not been suspended. However, if this 

is the case, Logicalis may demand that the Customer 

discloses the assigned claims and their debtors, pro-

vides all information necessary for collection, hands 

over the relevant documents and notifies the debtors 

(third parties) of the assignment. 

12.4.4 If the realisable value of the securities exceeds 

the value of Logicalis' outstanding claims against the 

Customer by more than 10 %, Logicalis will release 

securities of its choice to that extent at the Custom-

er's request. 

12.5 The Customer shall treat the Products with care 

and insure them at its own expense against theft, 

breakage, fire, water and other damage at their nom-

inal value and produce proof of such insurance on 

request. 

13. Software licences 

13.1 If standard software is the subject matter of the 

services owed by Logicalis under the contract, the 

licence conditions of the respective manufacturer of 

the software become part of the contract and the soft-

ware may only be used in accordance with these li-

cence conditions.  

13.2 If software that is not standard software is the 

subject of the contractual services, the type and 

scope of the right of use shall result from the order 

confirmation or a service description attached to the 

order confirmation. 

14. Personal data 

If the contractual activity of Logicalis consists of 

collecting, storing or processing personal data on be-

half of the Customer, the Customer shall remain the 

data controller within the meaning of the data pro-

tection provisions. 
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15. Obligations of the Customer to cooperate 

15.1 The Customer shall provide in a timely manner 

and free of charge all technical data, computer pro-

grams, files, documentation, test data and/or other 

information and aids which it must deem expedient, 

appropriate and necessary for the performance of the 

contractually owed services in accordance with the 

order confirmation and/or service description or 

which Logicalis requests from it. If any problems, 

delays, damages, claims or expenses arise from the 

content, inaccuracy, incompleteness or incorrectness 

of the data, materials and information provided by 

the Customer, these shall be borne by the Customer. 

15.2 Insofar as the contractually owed services are 

performed on the Customer's business premises, the 

Customer will provide free of charge office space, 

services, equipment (such as copiers, fax machines, 

computers and modems), protective clothing/equip-

ment and, if necessary, also personnel to an extent 

which is appropriate for the performance of the ser-

vices. As far as employees or vicarious agents of 

Logicalis have to observe house rules on the Cus-

tomers' business premises, the Customer will inform 

Logicalis thereof in due time and instruct its employ-

ees/ vicarious agents accordingly. Apart from house 

rules and possible safety regulations, Logicalis' em-

ployees are not subject to any instructions of the Cus-

tomer and will not be integrated into the Customer's 

operational organisation. 

15.3 The Customer shall comply with all other obli-

gations to cooperate applicable according to the ser-

vice description or order confirmation. 

15.4 If the Customer does not fulfil his obligations 

according to the aforementioned clauses or does not 

fulfil them in time before the scheduled delivery/per-

formance date, he is in default of acceptance. Logi-

calis may then grant the Customer a reasonable grace 

period to perform these obligations, after the unsuc-

cessful expiry of which Logicalis is entitled to with-

draw from the contract without prejudice to any fur-

ther claims. 

16. Intellectual property 

16.1 Logicalis is either the owner of all designs, pro-

cesses, techniques, concepts, software and inven-

tions, whether used, produced or created in connec-

tion with the Services (collectively the "Creations"), 

and all related intellectual property rights, copy-

rights, trade secrets and all other related intellectual 

property, or Logicalis is authorised by the respective 

owner to use and/or distribute them. Nothing con-

tained in the quotation, service description, order 

confirmation or any other document relevant to the 

contractual relationship shall be construed as confer-

ring on the Customer by implication, estoppel or oth-

erwise any licence or other right, title or interest in 

or to the Creations and/or the related property be-

yond that required by law. 

16.2 The Customer shall reasonably assist Logicalis 

in the assignment, proof, registration and enforce-

ment of its rights and title to all patents, copyrights 

and other intellectual property associated with the 

Creations and all other rights granted by virtue of the 

contractual relationship in all countries and held by 

Logicalis. This includes, but is not limited to, the ex-

ecution of additional deeds of assignment and assis-

tance with applications for patents, copyrights or 

registrations of other intellectual property. All costs 

incurred in connection therewith shall be borne by 

Logicalis. 

17. Examination, reprimand, acceptance  

17.1 The Customer is obliged to inspect the goods 

received immediately after delivery for obvious de-

fects, in particular also for obvious shortages or dam-

age. Noticeable transport damage must be reported 

immediately to the forwarder in order to preserve the 

claims from the forwarder's liability. Other obvious 

defects must be reported in writing immediately, at 

the latest within two weeks after receipt of the goods. 

Timely dispatch of the notice is sufficient to meet the 

deadline. In the case of non-obvious (hidden) de-

fects, the Customer is obliged to give written notice 

of these immediately after their discovery. If the 

Customer fails to notify Logicalis of the defect, the 

goods are deemed to be accepted and Logicalis is not 

liable for the defect not notified. The Customer bears 

the burden of proof for the timeliness of the com-

plaint as well as for the existence and the time of the 

detection of a defect. 

17.2 As an intermediary, Logicalis is not obliged to 

inspect the merchandise it has received from its sup-

pliers and delivered unchanged to the Customer. 

17.3 Insofar as Logicalis creates a concept or other 

work performance within the scope of the service to 

be rendered, the Customer shall immediately per-

form the acceptance as soon as the service is made 

available for acceptance. Logicalis may set a reason-

able deadline for the acceptance. 

17.4 Defects that preclude acceptance shall be reme-

died free of charge; the acceptance period shall be 

extended by the time the defects are remedied. If, at 

the end of the acceptance period, there are no quali-

fied notices of defects from the Customer that pre-

vent acceptance, acceptance shall be deemed to have 

taken place.  

18. Warranty 

18.1 The statutory provisions shall apply to the Cus-

tomer's rights in the event of defects (claims for de-

fects), unless otherwise stipulated below.  

18.2 Only those specifications which are expressly 

included in Logicalis' offer and in the Customer's or-

der and which are designated as such shall be 

deemed to be an agreement on the quality of the 

goods. 
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18.3 Unless the condition is agreed upon, Logicalis 

shall not be liable for public statements (e.g. adver-

tising statements and labelling) of third parties, in 

particular not of the manufacturer, unless Logicalis 

expressly makes them the subject of its own state-

ments. Furthermore, liability for faulty assembly in-

structions is also excluded. 

18.4 If the delivered item is defective, Logicalis may 

choose whether to remedy the defect by repair or 

subsequent delivery in accordance with the statutory 

provisions. The right to refuse subsequent perfor-

mance under the statutory conditions remains unaf-

fected. 

18.5 If the supplementary performance has failed or 

is unreasonable for the Customer, if it is impossible 

or if Logicalis has refused it - rightly or wrongly - or 

if a deadline set for the supplementary performance 

has expired unsuccessfully or is dispensable accord-

ing to the statutory provisions, the Customer may 

withdraw from the purchase contract or reduce the 

purchase price, in case of a contract for work and ser-

vices remedy the defect by way of self-performance 

and demand reimbursement of the costs of self-per-

formance from Logicalis or withdraw from the con-

tract or reduce the price. However, a right of rescis-

sion does not exist in case of an insignificant defect. 

With the declaration of withdrawal or reduction, the 

Customer's claim for delivery of a defect-free item 

lapses. 

18.6 Claims of the Customer for damages or reim-

bursement of futile expenses are only granted within 

the scope of the following clause 19, otherwise they 

are excluded.  

18.7 The liability for defects shall not apply if and to 

the extent that the Customer uses unauthorised addi-

tional devices or makes changes or repairs to the de-

livered products or the related software without prior 

express consent or has such changes or repairs made 

by personnel not authorised to do so by Logicalis, 

unless the Customer proves that the defects were not 

caused by such work or are not attributable to the 

aforementioned measures. 

19 Limitations of liability 

19.1 In the event of breaches of duty which do not 

consist of a defect or which have caused damage ex-

ceeding the defectiveness, Logicalis shall be liable in 

accordance with the statutory provisions, unless oth-

erwise provided in the following. 

19.2 Logicalis is liable for malice, intent and gross 

negligence. In addition, Logicalis is also responsible 

for simple negligence in the following cases: (i) for 

damages resulting from injury to life, body or health, 

(ii) in the event of a breach of an essential contractual 

obligation, the fulfilment of which is a prerequisite 

for the proper performance of the contract and on the 

observance of which the Customer regularly relies 

and may rely (cardinal obligation); in this case, how-

ever, the liability is limited to the compensation of 

the foreseeable, typically occurring damage. Claims 

of the Customer arising from guarantees and the Ger-

man Product Liability Act shall remain unaffected in 

any case. 

19.3 Due to a breach of duty which is not based on a 

defect, the Customer may - provided that the further 

legal requirements are met - only withdraw from or 

terminate the contract if Logicalis is responsible for 

the breach of duty. The withdrawal is excluded if the 

breach of duty is insignificant. A free right of can-

cellation of the Customer (in particular according to 

§§ 650, 648 BGB) is excluded. Otherwise, the statu-

tory requirements and legal consequences shall ap-

ply. 

19.4 Logicalis is liable for the loss of data and its re-

covery in accordance with the above provisions only 

to the extent that such loss could not have been 

avoided by reasonable data backup measures on the 

part of the Customer. In all other respects, liability is 

limited to the typical recovery costs which would 

have been incurred if the Customer had made appro-

priate back-up copies. 

19.5 Logicalis shall not be liable for any damage suf-

fered by the Customer due to late, incorrect or in-

complete delivery to Logicalis by its suppliers, un-

less Logicalis is responsible for such circumstance. 

19.6 All limitations of liability shall also apply in fa-

vour of Logicalis' bodies and vicarious agents. 

20 Limitation 

20.1 In the case of buildings and items that have been 

used for a building in accordance with their custom-

ary use, the limitation period for claims for defects 

shall be 5 years from delivery. Otherwise, the limi-

tation period for claims for defects shall be one year 

from delivery and, in the case of services to be ac-

cepted, one year from acceptance. If delivery has not 

taken place, the limitation period shall commence at 

the end of the year in which the claim arose. The 

aforementioned limitation periods shall also apply to 

competing claims in tort. 

20.2 In deviation from 209.1, the statutory limitation 

period shall apply in the following cases: (i) for 

claims for defects, if Logicalis has fraudulently con-

cealed the defect or has assumed a guarantee for the 

quality; (ii) for claims for damages arising from in-

jury to life, body or health; (iii) for other claims for 

damages due to an intentional or grossly negligent 

breach of duty; (iv) for claims under the German 

Product Liability Act; (v) for claims for damages 

arising from the breach of other material contractual 

obligations (cardinal obligations), without the fulfil-

ment of which the performance of the contract is not 

possible and on which the contractual partner of 

Logicalis may regularly rely. 
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20.3 All other claims and rights of the Customer not 

mentioned in the above clauses 20.1 and 20.2 - irre-

spective of the legal grounds - shall become statute-

barred one year after the date of performance of the 

service. If the service has not been provided, the lim-

itation period shall begin at the end of the year in 

which the claim arose. Shorter statutory limitation 

periods shall take precedence. 

21. Economic conditions 

If the economic circumstances of the Customer do 

not, in Logicalis' free estimation, justify the payment 

terms granted, Logicalis is entitled to withhold the 

orders not yet executed until the Customer has pro-

vided adequate security. This does not apply if the 

Customer, upon written request, immediately pays 

for all products already delivered and/or pays in ad-

vance for all products ordered but not yet delivered. 

22. Assignment, set-off, retention 

22.1 The Customer has a right of set-off only if its 

counterclaims have been legally established or 

acknowledged by Logicalis or have arisen from a 

claim entitling it to refuse performance. The Cus-

tomer may only exercise a right of retention if this is 

based on the same contractual relationship. 

22.2 The assignment of rights arising from the busi-

ness relationship by the Customer requires the prior 

written consent of Logicalis. 

22.3 Logicalis is entitled to assign the claims arising 

from the business relationship with the Customer 

within the scope of refinancing customary in the in-

dustry, including factoring. 

23 Secrecy 

Each of the contracting parties is obliged to keep se-

cret the information and documents originating from 

the area of the respective other contracting party 

which are marked as confidential or are clearly rec-

ognisable as business or trade secrets for other rea-

sons. Except where this is necessary to achieve the 

purpose of the contract, the contracting parties are 

not entitled to record, exploit or pass on such infor-

mation or documents to third parties. The contracting 

parties shall impose corresponding obligations on 

their employees, representatives and contractual 

partners. The obligation to maintain secrecy shall 

end if the information requiring secrecy is in the pub-

lic domain or is made known to the public or to the 

user by a third party during the period of the obliga-

tion to maintain secrecy without breaching an obli-

gation to maintain secrecy. Confidential information 

which must be disclosed due to legal obligations or 

by order of a court or authority is also excluded. To 

the extent legally permissible and possible, the recip-

ient obligated to disclose shall inform the other party 

in advance and give it the opportunity to take action 

against the disclosure. 

24. Export regulations 

The Customer is obliged to comply with the regula-

tions concerning the export of products from the Eu-

ropean Economic Area and from Germany applica-

ble at the time. It is the sole responsibility of the Cus-

tomer to obtain any export licences that may be re-

quired and to comply with their provisions. 

25. Place of performance, place of jurisdiction 

and applicable law 

25.1 These GTC and all legal relations between Log-

icalis and the Customer shall be governed by the sub-

stantive law of the Federal Republic of Germany to 

the exclusion of all international and supranational 

(contractual) legal systems, in particular the UN 

Convention on Contracts for the International Sale of 

Goods. Conditions and effects of the retention of title 

according to clause 12, however, are subject to the 

law of the respective place of storage of the item, as 

far as the choice of law made in favour of German 

law is inadmissible or ineffective. 

25.2 The place of performance and jurisdiction for 

all disputes arising directly or indirectly from the 

contractual relationship is the registered office of 

Logicalis in Neu-Isenburg, Germany. The same ap-

plies if the Customer does not have a general place 

of jurisdiction in Germany or if the Customer's place 

of residence or habitual abode is unknown at the time 

the action is brought. 

 

 


